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Report Summary

Title 41 of the Fixing America’s Surface Transportation Act (FAST-41) requires the Federal Permitting
Improvement Steering Council (FPISC or the Permitting Council) Executive Director to submit an annual
report to Congress detailing the progress accomplished by the Permitting Council during the previous Fiscal
Year (FY).' Specifically, the report assesses the performance of each participating agency and lead agency
based on the best practices described in 42 U.S.C. § 4370m-1(c)(2)(B), including agency progress in making
improvements consistent with the best practices and agency compliance with the performance schedules
established under 42 U.S.C. § 4370m-1(c)(1)(C).> The FY 2020 Annual Report to Congress meets these
statutory requirements through four accomplishment-focused and data-driven chapters.

Chapter 1. Permitting Council FY 2020 Accomplishments provides a high-level summary of the
accomplishments of Permitting Council member agencies and the Office of the Executive Director (OED).
The accomplishments and data referenced in Chapter 1 are expanded upon and explained in greater detail in
the later chapters and in Appendix B. Chapter 2. Permitting Council Results

for Permitting Timeframes under FAST-41 includes three sections. Part 1 — Project Highlights highlights the
four voluntary FAST-41 projects that were completed in FY 2020, including project details, economic
impacts, and time savings. Part 2 — OED Assessment of Project Portfolio and Permitting Timeframes for
FAST-41 Covered Projects analyzes Permitting Dashboard data to provide OED’s assessment of the FAST-41
project portfolio and permitting timeframes for covered projects in FY 2020. Part 3 — OED Observations and
Recommendations for Continued Improvements to Review Timelines, Predictability, and Transparency of
the Permitting Process provides OED’s observations and recommendations for continued improvements
based on the findings presented in Part 2. Chapter 3, Part 1 — OED Assessment of Permitting Council
Improvements to the Permitting Process assesses Permitting Council agencies’ progress in making
improvements consistent with the best practices, and Part 2 — Agency Best Practice Implementation
Highlights highlights examples of exemplary agency progress in each best practice category. Chapter 3, Part 3
— OED Recommendations for Continued BP Implementation to Deliver Permitting Improvements provides
OED’s observations and recommendations for continued best practice implementation. Finally, Chapter 4.
FY 2020 OED Accomplishments of the report highlights notable OED accomplishments in FY 2020.

Appendix A of the report includes all Permitting Council member agencies’ self-assessments for FY 2020.
Appendix B provides a detailed breakdown of the methodology used to analyze and assess Permitting
Dashboard data, and provides the framework used to assess agency progress in implementing the best

practices. Underlying data and calculations for metrics referenced in the report are found in Appendix B.

142 U.S.C. § 4370m-7(1)
242 U.S.C. § 4370m-7(2)
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https://www.permits.performance.gov/sites/permits.dot.gov/files/2020-04/FPISCRecommendedPerformanceSchedules2020_04062020.pdf
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Acronyms and Abbreviations

ACHP Advisory Council on Historic Preservation

ANR Advance Nuclear Reactor

ARC Annual Report to Congress

BIA Bureau of Indian Affairs

BLM Bureau of Land Management

BOEM Bureau of Ocean Energy Management

BOR Bureau of Reclamation

BP Best Practice

CERPO Chief Environmental Review and Permitting Officer

CEQ Council on Environmental Quality

CISF Consolidated Interim Storage Facility

CPP Coordinated Project Plan

CWA Clean Water Act

DEIS Draft Environmental Impact Statement

DHS Department of Homeland Security

DOC Department of Commerce

DOD Department of Defense

DOE Department of Energy

DOI Department of the Interior

DOT Department of Transportation

EFH Essential Fish Habitat

EIS Environmental Impact Statement

EO Executive Order

EPA Environmental Protection Agency

EPHP DSS Environmental Planning and Historic Preservation Decision Support
System

ESA Endangered Species Act

FAA Federal Aviation Administration

FAST-41 Title 41 of the Fixing America’s Surface Transportation Act

FCC Federal Communications Commission

FERC Federal Energy Regulatory Commission

FHWA Federal Highway Administration

FIN FAST-41 Initiation Notice

FPISC (Permitting Federal Permitting Improvement Steering Council

Council)

FY Fiscal Year

GEIS Generic Environmental Impact Statement

GIS Geographic Information Systems

HUD Department of Housing and Urban Development

HQ Headquarters
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IHA Incidental Harassment Authorizations

INL Idaho National Laboratory

IT Information Technology

LNG Liquefied Natural Gas

MIP Major Infrastructure Projects

MMPA Marine Mammal Protection Act

MOU Memorandum of Understanding

NOAA National Oceanic and Atmospheric Administration
NEPA National Environmental Policy Act

NHPA National Historic Preservation Act

NMES National Marine Fisheries Service

NPA Nationwide Programmatic Agreement

NPS National Park Service

NOI Notice of Intent

NRC Nuclear Regulatory Commission

OED Office of the Executive Director

(@)1 Office Instruction

OFD One Federal Decision

OMB Office of Management and Budget

OSMRE Oftice of Surface Mining Reclamation and Enforcement
PA Programmatic Agreement

ROD Record of Decision

RPS Recommended Performance Schedule

SHPO State Historic Preservation Officer or State Historic Preservation Office
TDAT Tribal Directory Assessment Tool

THPO Tribal Historic Preservation Officer

UIC Underground Injection Control

USACE U.S. Army Corps of Engineers

U.S.C. United States Code

USCG U.S. Coast Guard

USDA U.S. Department of Agriculture

USFWS U.S. Fish and Wildlife Service

WestFAST Western States Federal Agency Support Team
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A Note from the Executive Director

The Permitting Council was established by FAST-41, which was signed into law on December 4, 2015. In
less than five years, the Permitting Council has achieved remarkable improvements to the timeliness,
predictability, and transparency of the permitting process for large infrastructure projects critical to the
economic health of the nation. I am excited to share the Permitting Council member agencies’ and OED’s
efforts in FY 2020, including the first look at results for projects voluntarily covered under FAST-41 that have
completed the permitting process.

The portfolio of FAST-41 covered projects on the Permitting Dashboard includes 52 projects across a range
of critical infrastructure sectors representing $209 billion in economic investment and 136,000 permanent
and temporary jobs. Continued demand for Permitting Council services and FAST-41 benefits resulted in a
33 percent increase in active covered projects in FY 2020 and a 60 percent increase in covered projects since
the initial 2016 project inventory.

In FY 2020, four voluntary, large-scale infrastructure projects completed the permitting process:

o Gemini Solar, a $1 billion, 690 megawatt solar project in Nevada that will be the largest solar
photovoltaic and battery storage facility on U.S. Federal lands and one of the largest renewable energy
projects of its kind in the world.

o Borderlands Wind, a $200 million, 100 megawatt wind project thar will deliver renewable energy to the
Four Corners region, and was approved in less than two years under the FAST-41 process.

o Alaska LNG, a $38 billion project consisting of an 807-mile natural gas pipeline, a gas treatment plant, a
gas transmission line, and a liquefaction facility, one of the largest and most complex infrastructure projects
in modern U.S. history.

o Cardinal-Hickory Creek 345 kV Transmission Line, a $500 million, 102-mile transmission line project
that will connect facilities in lowa and Wisconsin, increasing the capacity and reliability of the regional

transmission system and expanding access to lower-cost electricity and renewable energy generation.

These four projects represent more than $45 billion in economic investment and approximately 20,000
permanent and temporary jobs. As a result of Permitting Council efforts, the permitting process for these
projects was completed within weeks of initial FAST-41 permitting schedules, together representing a total of
more than ten years in time savings compared to non-FAST-41 projects.

This year’s report shows the benefits that FAST-41 coverage provides to projects and to the agencies that
work to shepherd them through the environmental review and authorization process. FAST-41 ensures an
enhanced level of transparency compared to the status quo which has previously been an unpredictable and
confusing decision-making process, and has led to an unprecedented transition from old ways to the new ways
of standardized, uniform access to easy to understand information on all of a project’s Federal environmental
review and authorization processes available to all interested stakeholders. I look forward to seeing the

Permitting Council continue to build on these successes and execute reforms that help all eligible projects
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complete the permitting process efficiently, provide increased transparency to the public, and facilitate
p p gp y y

effective coordination among Permitting Council member agencies.

Sincerely,

Alexander Herrgott
Executive Director
Federal Permitting Improvement Steering Council
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FPISC ANNUAL REPORT TO CONGRESS 2020

DEMONSTRATING FPISC’S ESSENTIAL ROLE IN DELIVERING EFFICIENCY AND TRANSPARENCY

Chapter 1. Permitting Council
FY 2020 Accomplishments

The 2020 Annual Report to Congress (ARC) assesses Federal
Permitting Improvement Steering Council (FPISC or the
Permitting Council) member agency progress in implementing
statutotily required best practices® during Fiscal Year (FY) 2020,
assesses challenges to implementation of FAST-41, and provides
recommendations to improve transparency, efficiency, and
predictability in the permitting process. The ARC is developed by
the Permitting Council’s Office of the Executive Director (OED)
in consultation with the Permitting Council member agencies,*
each of which was given the opportunity to share information
with OED regarding the performance of their agency.

Title 41 of the Fixing America’s Surface Transportation Act
(FAST-41) created a Federal system of oversight for large-scale,
complex infrastructure projects to increase communication and
cooperation, enhance transparency, and encourage efficient
processing of environmental reviews and authorizations.

The Permitting Council, established by FAST-41, coordinates
environmental review and authorization decisions across all
Federal agencies with permitting responsibilities. The Permitting
Council identifies and institutionalizes best practices that improve
the efficiency and quality of the environmental review and
authorization process.

842 U.S.C. 8 4370m-1(c)(2)(B)

4 While DOT is a member of the Permitting Council, DOT is not subject to FAST-41
requirements, including applicable best practices and the ARC. See Pub. L. No. 114-94, §
11503(b) (Dec. 4, 2015). Nonetheless, DOT actively participates and provides input on best
practices and the ARC to comply with reporting requirements pursuant to Executive Order
(EO) 13807, Establishing Discipline and Accountability in the Environmental Review and
Permitting Process for Infrastructure Projects, 82 FR 40463 (Aug.15, 2017).

Advisory Council on Historic Preservation
(ACHP)

Army Corps of Engineers (USACE)
Council on Environmental Quality (CEQ)
Department of Agriculture (USDA)
Department of Commerce (DOC)
Department of Defense (DOD)
Department of Energy (DOE)
Department of Homeland Security (DHS)
Department of the Interior (DOI)
Department of Transportation (DOT)
Environmental Protection Agency (EPA)

Federal Energy Regulatory Commission
(FERC)

Department of Housing and Urban
Development (HUD)

Nuclear Regulatory Commission (NRC)
Office of Management and Budget (OMB)

FPISC

Office of the Executive Director
1800 G Street NW
Washington, D.C. 20405

permits.performance.gov
fastfortyone.operations@fpisc.gov



Permitting Council Accomplishments

The FAST-41 project portfolio consists of 52 covered projects across a range of critical infrastructure
sectors, 60 percent of which have completed the permitting process. The FAST-41
project portfolio represents:®

$209 in economic permanent
billion investment 136,000 and temporary

construction
jobs

Four projects that voluntarily applied for FAST-41 coverage completed the Federal permitting
process in FY 2020, the first year in which the Permitting Council is reporting on results for
projects voluntarily covered under FAST-41.” These four projects represent:

more than
$45 in economic permanent more than |
S ' t t 20 OOO and temporary in time
bl”IOn nvestmen ’ construction 10 years savings
jobs
Chapter 2 details these time savings and provides narratives from the Without their
project sponsors on their FAST-41 experiences. dedication and use of

the FAST-41 process,
it would undoubtedly
have taken months, if
not years, longer and
significant additional

The documented cost of the Gemini Solar Environmental
Impact Statement (EIS) alone, $6.2 million, translates
to an estimated potential cost savings of up to

: . .
as a result of these time savings. cost for approval of

The FAST-41 active covered project portfolio increased by this project.
in FY 2020 and since the initial inventory.® - Frank Richards,
President, Alaska
Gas Development
Corporation
President

These voluntary requests for FAST-41 coverage by project
sponsors illustrates the continued demand for
OED services and FAST-41 benefits.

Additional process improvements by Permitting Council member
agencies are identified in Chapter 3 - Best Practice Implementation.

5 The full project portfolio includes projects in “planned,” “paused,” “in progress,” “cancelled,” and “complete” status, and both inventory and voluntary
FAST-41 projects. Four projects in the portfolio have been cancelled, and are therefore not included in calculations for economic investment and job
creation. These numbers represent the portfolio as it stood at the end of FY 2020; the Battle Born Solar Project, which represents $1 billion in economic
investment, was added to the portfolio shortly after the close of FY 2020 and is therefore not included in the calculations.

6 Economic investment and job creation data throughout this report has been sourced from FAST-41 Initiation Notices (FINs) provided by project
sponsors, and from public project websites.

7 The four projects include Alaska LNG, Borderlands Wind, Cardinal-Hickory Creek, and Gemini Solar. Detailed information on the full permitting
timetables for these projects can be found on the Permitting Dashboard at https://www.permits.performance.gov/projects/fast-41-covered. Additionally,
Figure 8 includes a breakdown, by project, of original permitting timetable schedules versus current schedules.

8 Please see Appendix B: Assessment Methodology for details on this calculation.

942 U.S.C. § 4370m-1(c)(1)(A) 2



OED Accomplishments

During FY 2020, OED and the Permitting Council agencies continued to increase coordination, efficiency,
transparency, and predictability throughout the environmental review and permitting process.

COORDINATION

Increasing on-the-ground engagement: In FY 2020, the
Executive Director and OED staff participated in 23 outreach
events, traveled to 27 cities and 15 states, and visited 31 project
sites.

* Enhancing coordination and consultation with Tribes:
OED took steps to develop tribal initiatives designed to facilitate
eatly outreach and ongoing communication with Tribes, which
will further inform Federal agencies’ decision-making processes
and, in turn, reduce infrastructure permitting delays.

* Facilitating a shift to proactive project planning and
management: OED hosted and co-hosted FAST-41 virtual
implementation trainings focused on sharing its best practices,
tools, and resources that can move agencies and project sponsors
away from reactive problem-solving and toward successful
project management. Nearly 300 participants and more than 20
Federal agencies were represented at OED trainings in FY 2020.

EFFICIENCY

Encouraging alignment and harmonization: OED created a
Milestone Planning Tool designed to help agencies and project
sponsors develop an accurate and realistic permitting timetable in
the Coordinated Project Plan (CPP), track upcoming deadlines,
and easily adjust dates as needed.

* Utilizing GIS in environmental decision making: OED
worked with the OMB, CEQ, and DOT to review how the
standardization or enhancement of geographic information
systems (GIS) and geospatial data in environmental decision
making can offer efficiencies to agencies and project applicants.
Through investment in GIS tools and resources, OED and its
partners hold the potential to make a meaningful impact on
the transparency and quality of the environmental review and
permitting process.

TRANSPARENCY & PREDICTABILITY

Improving transparency in the permitting process:

OED updated its Data Management Guide and worked with
DOT to implement a number of enhancements to the public
Permitting Dashboard, resulting in improved data quality and
a more transparent and predictable permitting process for all
stakeholders.



Chapter 2. Permitting Council Results
for Permitting Timeframes under FAST-41

Part 1 — Project Highlights

FY 2020 is the first year in which the Permitting Council is reporting on results for projects voluntarily

covered under FAST-41. The permitting process for these four voluntary, large-scale FAST-41 infrastructure

projects was completed within weeks of the original
schedule in FY 2020 and achieved 10 years in time
savings.'’ The following voluntarily covered

projects received the benefits of a fully implemented
FAST-41 program and are therefore the focus of this
section of the report: Gemini Solar, Borderlands Wind,
Alaska LNG, and Cardinal-Hickory Creek 345 kV
Transmission Line. The agencies and project sponsors
responsible for moving these projects through the
permitting process coordinated effectively with each
other and with OED to utilize the resources and benefits
FAST-41 has to offer (see Chapter 4. FY 2020 OED
Accomplishments). This coordination resulted in time
and money savings without sacrificing environmental
and community outcomes. These projects and their

accomplishments are detailed below.

Part 2 — OED Assessment of Project Portfolio and
Permitting Timeframes for FAST-41 Covered Projects -
depicts permitting timeframes for all FAST-41 covered
projects that were under Federal review during FY 2020,
including those added as initial inventory or “legacy”
projects versus projects that voluntarily applied for
FAST-41 coverage.

“Through [OED's] administration of the FAST-
41 process, [OED] helped get Gemini to the
NEPA finish line; an effort which took only 22
months from NOI to ROD. It was very clear to
us early on that if it wasn't for Gemini Solar's
covered status as a FAST-41 project that we
would not have had the level of schedule
transparency, accountability, and coordination
among the multiple Federal and state agencies
involved in the process. Participation in FAST-41
brought these agencies to the table with one
organized voice and one schedule (posted online!)
which was key to efficiently and effectively
navigating the NEPA and various permitting
processes. Schedule certainty is universally sought
by the private investment in association with large
infrastructure projects like Gemini. Investment in
renewable energy projects on Federal land is vital
to achieving the nation's objective of a clean
energy future, and programs like FAST-41 will be
a major catalyst for making that a reality.”

- Ricardo Graf, Managing Partner, CDO, Arevia

Power

10 This figure was calculated from the sum of time savings for each individual project. More detail about how the time
savings is calculated is included in subsequent footnotes. The reference frame to calculate time savings (i.e., CEQ
average, average Recommended Performance Schedule (RPS), maximum RPS) was determined based on the
specific permitting actions involved in the project and the variable size, scale, and complexity of each project.
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Gemini Solar Project

The Gemini Solar Project, the largest solar photovoltaic and battery storage facility on U.S. Federal lands
and one of the largest renewable energy projects of its kind in the world'' was approved in less than two

years under the FAST-41 process.'” This $1 billion, 690-megawatt solar photovoltaic electrical generation

facility, located 25 miles northeast of Las Vegas, Nevada, became a FAST-41 project in July 2018 and
completed the National Environmental Policy Act (NEPA) process in FY 2020. The Right-of-Way Grant was

completed within three months of the original date set in
the FAST-41 permitting timetable. The Gemini Solar
Project will help meet Nevada's state requirement for 50
percent renewables by 2030 and 100 percent clean
energy by 2050.

As the lead agency, BLM engaged Permitting Council
and OED resources and worked with its cooperating
agencies (USACE and U.S. Fish and Wildlife Service
(USFWS)) to successfully develop a CPP

and permitting timetable within 60 days of the project
being covered under FAST-41. BLM ensured that senior
Permitting Council agency officials were updated on the
status of the project throughout the permitting process,
and led efforts to coordinate timely completion of

the National Historic Preservation Act (NHPA) Section
106 process in concert with OED, the ACHP, and the
State Historic Preservation Officer (SHPO). Those

“The project schedule kept slipping weeks here
and there and over time, it added up to months
behind schedule, we felt the project timeline was
moving out of control to the point of nearly
killing the project. That's when we decided to file
for the FAST-41 status. After we gained approval
to enter the program, the project timeline was
stabilized. I was able to track approvals throughout
the process from the online dashboard and report
progress to our executives. It gave us certainty and
transparency into the process, which we didn't
have prior to FAST-41. We are breaking ground
next week (October 19, 2020) and that would
not have been possible without the help of the
FAST-41 team keeping the project on schedule.”
- Gabe Henehan, P.E., Project Director, NextEra
Energy Resources LLC

efforts led to a shared understanding and timely completion of the required analyses and of the Section 106

process.

Compared to the longest duration for the NEPA process (from Notice of Intent (NOI) to Record of Decision
(ROD)) documented in the Recommended Performance Schedules (RPS) for 2020 for renewable energy

projects, an appropriate comparison given the size, scale, and complexity of this project, 3.7 years were saved

under the FAST-41 process.'” The documented cost of the Gemini Solar Environmental Impact

Statement (EIS), $6.2 million, translates to an estimated potential cost savings of up to $12.6 million'* as a

result of these time savings.

11 The Gemini Solar project is the largest solar project in U.S. history and is projected as the 8" largest solar project
in the world, per the DOI. See https://www.doi.gov/pressreleases/interior-approves-plan-largest-solar-project-us-

history.

12 Gemini Solar Project, NS Energy, https://www.nsenergybusiness.com/projects/gemini-solar-

project/#:.~:text=Gemini%20solar%20project%20is%20a,projects%200f%20its%20kind%20globally. Gemini will be

the largest facility in the country by generation capacity and acreage.
13 The maximum duration from NOI to ROD for the renewable energy production sector is 5.58 years (66.96 months).
For Gemini Solar, the duration between NOI and ROD was 22 months. This equals 44.96 months, or 3.74 years,

saved. See Table 4 in the RPS for 2020.

14 See Appendix B — Assessment Methodology for details on this calculation.
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Borderlands Wind Project

The Borderlands Wind project, a 100-megawatt wind project located on 17,000 acres of mixed-use land,
was approved in less than two years under the FAST-41 process. This $200 million project in western
Catron County, New Mexico will deliver renewable energy to the Four Corners region (Arizona, New
Mexico, Colorado, and Utah) and help Tucson Electric Power meet the Arizona Corporation Commission
rules dictating that 15 percent of regulated Arizona utilities” energy be from renewable resources by 2025,

while also meeting current market demands generated by the retirement of coal facilities.

Within 60 days of becoming a FAST-41 covered project, the lead agency, BLM, worked with OED to deliver
a CPP and a publicly posted permitting timetable, concurred upon by all Federal agencies with permitting
responsibilities for the project. Borderlands Wind required authorizations from 13 Federal, state, and local
offices with permitting authorities or pertinent interests. BLM collaborated with OED to ensure all involved

agencies’ roles and responsibilities were identified and incorporated in the timetable on the Permittin
g P p g

Dashboard.

BLM engaged OED and the Permitting Council to identify appropriate Federal resources and coordination
opportunities to support BLM’s efforts to successfully complete the NHPA Section 106 process in a way that

accommodated requested project modifications and the
“FAST-41 was initiated for the Alaska LNG

effects of the pandemic on review times by Tribes, while oo -
Project in 2017, and within three years the

limiting the impact of those requests on the overall project . .
prOJCCt approval and permlttlng process was
timetable. As a result of these efforts, the Section 106 completed. As a comparison, a similar pipeline

process was only extended by five months and the impact to | project in the state, that was less complex and

the overall project schedule was less than two weeks. The smaller, took almost two years longer to get to
. o ,

Borderlands Wind project Right-of-Way Grant was a Slml%a'r pointin t}}e approva} process. OED’s

capability to coordinate requirements across

agencies was a critical component in

target completion date. The Permitting Council’s efforts successful completion of the

resulted in a time savings of at least five months' (24 permitting/approval effort. When there were
challenges and obstacles during the permitting

completed in 26 months, within two weeks of the original

percent of the actual permitting duration) and reduced the
duration of the Right-of-Way Grant process by 11.32
months'® from the average duration for similar projects

process, OED coordinated with all parties to
develop a workable strategy to keep the process
moving forward and allow on-time delivery of
prior to FAST-41 implementation. permits. OED subject matter experts were
assets to the process and worked tirelessly
across multiple time zones to deliver a
successful FAST-41 project.” - Lisa Haas,
Environment and Regulatory Manager, Alaska

Gasline Development Corporation

15 This project had a five-month Section 106 extension. Permitting Council efforts ensured that this five-month delay
did not affect the Right-of Way grant action. This resulted in a five month time savings.

16 The average time it takes to obtain BLM Right-of-Way for the renewable energy production sector is 3.11 years
(37.32 months). The BLM issued a Right-of-Way for the Borderlands Wind project in 26 months. This equals 11.32
months saved. See Table 4 in the RPS for 2020.
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Alaska LNG Project

The Alaska LNG project, one of the largest liquefied natural gas (LNG) projects in the country,'” was
approved in record time'® under the FAST-41 process. This $38 billion project consists of an 807-mile

natural gas pipeline, a gas treatment plant, a gas transmission line, and a liquefaction facility (including an

LNG plant and a marine terminal), and required 70 Federal, state, and local authorizations from over

19 Federal and state agencies. Within 60 days of becoming a FAST-41 project, FERC, as lead agency,

delivered a CPP, in coordination with its cooperating
agencies (DOC-National Oceanic and Atmospheric
Administration (NOAA), DOE, U.S. Coast Guard
(USCGQG), USACE, BLM, USFWS, and National Park
Service (NPS)) and OED, and a publicly posted permitting
timetable, concurred upon by all Federal agencies with
permitting responsibilities for this project. Alaska LNG is
one of the largest and most complex infrastructure projects
in modern U.S. history.

This project will convert natural gas to LNG for export and
to provide gas for users in Alaska. Construction is expected
to create up to 18,000 temporary and 1,000 permanent
jobs.

FERC and its cooperating agencies coordinated with OED

“The FAST-41 process was absolutely critical
for the Alaska LNG Project to obtain timely
permits and stay on schedule. The $38 billion
project is unique, complex, and needed input
from a wide array of Federal agencies for
approval of the integrated Gas Treatment
Plant, 807-mile pipeline, Liquefaction Facility
and marine terminal. We appreciate the
diligence and effort of the Permitting Council
staff. Without their dedication and use of the
FAST-41 process, it would undoubtedly have
taken months, if not years, longer and
significant additional cost for approval of this
project.”

- Frank Richards, President, Alaska Gas
Development Corporation President

to use the FAST-41 process to identify and resolve issues quickly. The agencies were successful in achieving

consensus on methodologies used to inform analyses;
developing a comprehensive approach to processing various
water crossings associated with the 807 miles of pipeline;
responding swiftly to an extension on a permitting action,
on which several other permitting actions relied, to
minimize overall impacts to the timetable; and
communicating regularly with all parties with permitting
and authorization responsibilities to ensure decision makers
had all necessary information to make timely and informed

decisions.

“[The release of the final EIS] is a key step
forward for Alaska LNG and a significant
milestone for the project. This final EIS is the
culmination of years of research, analysis, and
public process. I thank all of the staff at FERC
who worked diligently to complete this
extensive review on schedule. It is one of the
most comprehensive federal environmental
reviews ever completed.” - Senator Lisa
Murkowski

FERC and its cooperating agencies successfully worked with OED to expedite the identification of issues,

quickly raising them to the attention of Permitting Council members for action. This led to the permitting

process for the project being completed three weeks early according to the operating schedule, and within

17 See https://dailyenergyinsider.com/news/26833-alaska-lawmakers-applaud-doe-authorization-of-alaska-Ing-

project/?amp

18 See https://www.alaskajournal.com/2020-05-21/alaska-Ing-project-gets-major-federal-approval, quotes from project

sponsors on page 6-7 of this report, and https://www.permits.performance.gov/about/announcements/trump-

administration-authorizes-massive-lng-project-record-time
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three months of the original target completion date, set three years earlier. Compared to the maximum
duration for the NEPA process documented in the RPS for pipeline projects, an appropriate comparison
given the size, scale, and complexity of this project, 4.8 years were saved under the FAST-41 process. "

Cardinal-Hickory Creek 345 kV Transmission Line Project

The Cardinal-Hickory Creek 345 kV Transmission Line

Project was approved within two months of the target FPISC OED worked closely with Council

member agencies to complete a well-
coordinated and robust Federal review for the
by project partners American Transmission Company, ITC Cardinal-Hickory Creek 345 kV

completion date. This 102-mile transmission line, proposed

Midwest, and Dairyland Power Cooperative, will connect Transmission Line Project in September
2020, which was within 2 months of the

target completion date set in mid-2017, when

facilities in northwest Iowa and south-central Wisconsin,

increasing th ity and reliability of the regional
© eas. g ¢ capacity anc e a‘ v ot the reglona the project became a FAST-41 project.
transmission system and expanding access to lower-cost FPISC-OED used the FAST-41 process to

electricity and renewable energy generation. ensure FAST-41 points of contact were

identified across all involved Federal agencies,

As lead agency, USDA coordinated with OED and its

who were responsible for the development and

cooperating agencies (USACE and USFWS) to take oversight of a realistic and timely permitting
advantage of the FAST-41 process to ensure points of schedule, and enhanced coordination among
contact were identified for each involved Federal agency, senior and field level agency officials when

including clear identification of individuals who were warranted. Fifty percent of the Federal reviews

and authorizations were completed ahead of

responsible for the development and oversight of a realistic schedule.” - Amy Lee, Environmental Project

and timely permitting schedule for this project. USDA Manager-Consultant, American Transmission
worked with OED to elevate coordination among Company

senior- and field-level agency officials, as well as with the

project sponsors, when warranted. Fifty percent of the

Federal reviews and authorizations were completed ahead of schedule and the NEPA process was

completed in 3.3 years, or 27 percent faster than the CEQ average timeline for projects as stated in the
CEQ’s “Environmental Impact Statement Timelines” (2010-2018).* This represents an overall time
savings of 1.2 years.”' The permitting process was completed in less than time than the average time taken for

similar projects in the electricity transmission sector according to the RPS.

19 The maximum duration from NOI to ROD for the pipelines sector is 7.83 years. Per the Permitting Dashboard, the
For the Alaska LNG project, the duration between NOI and ROD was 3 years. This equals 4.8 years saved. See
Table 3 in the RPS for 2020.

20 CEQ, “Environmental Impact Statement Timelines (2010-2018),” June 12, 2020, https://www.whitehouse.gov/wp-
content/uploads/2020/01/20200612CEQ_EIS_Timelines Report_Update.pdf.

21 The average time to complete an EIS is 4.5 years. Cardinal-Hickory Creek completed its EIS in 3.3 years, for a
time savings of 1.2 years.
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Part 2 — OED Assessment of Project Portfolio and
Permitting Timeframes for FAST-41 Covered Projects

The Permitting Council strives to reduce unnecessary costs and delays for FAST-41 covered projects while
maintaining the integrity of the environmental review and permitting process. FAST-41 provides an
interagency mechanism to coordinate the implementation of multiple permitting statutes by, among other
methods, providing for a single unified schedule posted publicly on the Permitting Dashboard. This

section outlines the scope of the FAST-41 covered project portfolio and the benefits of project coverage in
terms of time savings and economic investment. It also provides OED’s assessment of permitting timeframes
for FAST-41 covered projects, including comparisons to FY 2019 to demonstrate overall progress toward key
FAST-41 goals.

Expanded Scope of FAST-41 Project Portfolio

FAST-41 is a voluntary program for qualifying
voluntary, large-scale infrastructure projects.
The program provides oversight, strengthens
cooperation and communication among
regulatory agencies, enhances transparency, and
emphasizes efficient processing of
environmental reviews and authorizations.
FAST-41 does not modify any underlying
Federal statute, regulations, or mandatory

environmental reviews.

As of the end of FY 2020, the FAST-41 covered

project portfolio consists of 52 projects

(including completed projects) across a range of

critical infrastructure sectors representing a total  Figure 1. lllustration. Number of active projects in FY

economic investment value of over $209 2020 with associated economic investment and jobs

billion, with an average project investment created.

value of $4.4 billion, over 134,000 temporary jobs, and more than 2,000 permanent jobs.

During FY 2020, 28 of these 52 projects were active,”” meaning in some stage of active Federal review,
representing a total investment value of $107 billion, with an average project investment value of $3.7 billion,
and 57,000 jobs.

Figure 2 shows the number of FAST-41 covered projects (active and inactive) per sector as of October 1,
2020 (the end of FY 2020).

22 For this analysis, projects are considered “active” if, at the start of FY 2020, these projects were neither cancelled
nor already completed; projects that became covered projects in FY 2020 are also considered active.
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Figure 2. Chart. Number of FAST-41 covered projects by sector. Data as of Oct. 1, 2020.

Figure 3 documents the status of all 52 FAST-41 covered projects as of the end of FY 2020. At the start of FY
2020, 21 FAST-41 covered projects had completed environmental permitting; by the end of FY 2020, 30

FAST-41 covered projects had completed environmental permitting.

Figure 3. Chart. All FAST-41 covered projects by status. Data as of Oct. 1, 2020.
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Continued Demand for FAST-41 Coverage and Permitting Council
Services and Benefits

Upon FAST-41’s enactment into law, an initial inventory of 33 projects were added to the Permitting
Dashboard and were covered by FAST-41.% These “legacy” projects were at various stages of their
permitting processes and were the first to be implemented under FAST-41 while OED was still
being established and staffed. The FAST-41

project portfolio has since increased

by nearly 60 percent through voluntary

project sponsor submissions of FAST-41

Initiation Notices (FINs).* In FY 2020, the

first four of these voluntary, large-scale

infrastructure projects were completed within

weeks of their original schedules and received

the benefits of a fully implemented FAST-41

program. The increased voluntary application

for FAST-41 coverage and OED services

coupled with the coordination, oversight, and

guidance of the Permitting Council

throughout all stages of the permitting

process demonstrates success of the FAST-41

program. Comparison of voluntary and

inventory projects presents a unique Figure 4. lllustration. Growth in FAST-41 project

opportunity to explore the utility of a fully portfolio since the initial inventory was
established, expressed in projects added, new

implemented FAST-41 program. investment value generated, and new jobs added.

Demand for OED services and the FAST-41

process is evidenced by a 33 percent expansion in the FAST-41 active covered project portfolio in FY
2020, and by nearly a 60 percent expansion of covered projects since the establishment of the initial project
inventory. Newly added projects in FY 2020 represent 25 percent of the total active covered project
portfolio.” In FY 2020, FAST-41 coverage has provided a coordinated permitting process

2842 U.S.C. § 4370m-1(c)(1)(A)

24 To be eligible for FAST-41, projects must either: 1) Be subject to NEPA, likely require a total investment of more
than $200 million, and not qualify for abbreviated authorization or environmental review processes under any
applicable law; or, 2) Be subject to NEPA and the size and complexity of which, in the opinion of the Council, make
the project likely to benefit from enhanced oversight and coordination, including a project likely to require
authorization from or environmental review involving more than two federal agencies; or the preparation of an EIS.
Projects that are subject to the Department of Transportation’s procedures for Efficient Environmental Reviews for
Project Decision making pursuant to 23 U.S.C. 8139, and projects subject to the Department of the Army’s Project
Acceleration Procedures pursuant to 33 U.S.C. § 2348, cannot become FAST-41 covered projects. 42 U.S.C.
4370m(6)(B). (42 U.S.C. § 4370m(6)(A)).

25 See Appendix B — Continued Demand for FAST-41 Coverage and Permitting Council Services and Benefits for
detailed information on these calculations.
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for these projects, representing $15.1
billion in potential economic investment
and 9,800 jobs created. These numbers

are reflected in Figure 4 and Figure 5.

FAST-41 Delivers Time
Savings and Efficiencies
throughout the Permitting
Process

The Federal infrastructure permitting process can
be complex, siloed, and unpredictable. Many
Federal statutes, executed by multiple Federal
agencies, govern infrastructure permitting. The

permitting process can include compliance with

Figure 5. lllustration. Growth in FAST-41 project
portfolio in FY 2020, expressed in projects added,
new investment value generated, and new jobs.

not only numerous Federal statutes, but also state
and local laws and ordinances, and may vary
significantly depending on the unique nature of
the infrastructure project being proposed, its location, and its potential impacts.”® There can be significant
overlap in statutory requirements and inconsistency in application of those requirements in the permitting

process.

In recognition of these complex permitting challenges, FAST-41 established the Permitting Council to
provide a central resource within the Federal government for coordination across Federal agencies and, for the
first time, to coordinate a single, unique, and concurred-upon schedule across permitting agencies for each
covered project.

FY 2020 provides the first set of completed projects that applied voluntarily for FAST-41 coverage and
benefitted from the fully implemented program. A total of five projects completed the NEPA process in FY
2020, and four of those projects completed the entire permitting process. Two of these projects—Alaska
LNG and Gemini Solar—are some of the largest of their kind in the country in terms of the infrastructure’s
physical size and scale. Tracking these projects on the Permitting Dashboard shows the time

savings realized during the NEPA process for FAST-41 projects compared to all projects completing the
NEPA process.

As shown in Figure 6, the average time for all projects to complete an EIS pursuant to NEPA was 4.5 years
across agencies for the period from 2010 to 2018.%” At an average of 2.5 years to complete the EIS

process, FAST-41 delivered 45 percent time savings in comparison to the baseline average duration to

26 The Permitting Dashboard tracks up to 60 environmental reviews and authorizations. Environmental reviews and
authorizations are included in the Federal Environmental Review and Authorization Inventory, available at
https://cms7.permits.performance.gov/tools/federal-environmental-review-and-authorization-inventory.

27 CEQ, “Environmental Impact Statement Timelines (2010-2018),” (Jun. 12, 2020), https://www.whitehouse.gov/wp-
content/uploads/2020/01/20200612CEQ EIS Timelines Report Update.pdf
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complete an EIS. This represents a 33 percent increase in time savings since 2019, which rose from 1.5 years
in FY 2019 to 2 years in FY 2020.

Figure 6. Chart. Comparison of baseline CEQ EIS average NEPA duration to average NEPA
duration for FAST-41 covered projects that completed the NEPA process in FY 2020.28

In FY 2020, FAST-41 delivered time savings beyond the NEPA process, extending benefits to other permits
and authorizations. On average, the Federal permitting process for voluntary FAST-41 projects was
completed during FY 2020 within a month of the original schedule developed under the FAST-

41 process. This represents a substantial improvement from inventory projects, which did not have the
advantage of the full range of tools and resources of FAST-41 and OED for much of their Federal permitting

processes.

Increased Transparency and Predictability throughout the Permitting
Process via the Permitting Dashboard

During FY 2020, OED, in coordination with Permitting Council member agencies, instituted a number of
Permitting Dashboard enhancements, provided project data reports for Permitting Council member agency
review, and held monthly discussions; these efforts helped to identify both upcoming deadlines and missed
deadlines, implementation of applicable best practices (BPs), and training and operationalization strategies for
FAST-41 requirements and objectives. OED expects the results of such efforts will reduce the need for
otherwise avoidable permitting schedule modifications. The following observations are preliminary and the
tull effect of the Permitting Council’s continued implementation of FAST-41 will be updated with future
data as the program continues to mature.

28 This graphic represents the five voluntary FAST-41 projects that completed their respective NEPA processes in FY
2020: Alaska LNG, Borderlands Wind, Cardinal-Hickory Creek, Gemini Solar, and Jordan Cove. Jordan Cove has not
yet completed its full environmental review and authorization process. The CEQ reported average time reflects 1,276
projects.
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The Permitting Council member agencies utilize the transparency of interim and final milestones being
tracked in a central location on the Permitting Dashboard to proactively identify issues and potential delays.
Under the FAST-41 process, a “missed date” on the Permitting Dashboard results in additional visibility and
discussion among senior-level officials of the Permitting Council member agencies, allowing them to work
together to identify the issues, address them in a coordinated way, and implement an appropriate path to
resolution to meet the needs of all agencies involved. This process ensures that interim milestones that are
missed or delayed are addressed immediately to minimize adverse impacts to the overall permitting schedule.
In FY 2020, project schedules were only

impacted by an average of one month due

to missed dates.

On-Time Milestone Completion

Timeliness of meeting permitting
milestones is an important indicator of
overall project timeliness. While projects
still may be able to meet their overall
permitting schedule if milestones are
missed, missed milestones increase risk to
the overall project schedule, especially
when there are dependencies between
different permitting actions. Across all
projects in the FAST-41 portfolio,

60 percent of all tracked permitting
milestones (interim and final)

were completed on time.

For the voluntary FAST-41 Figure 7. lllustration. Percentage of all tracked milestones
completed on time, compared to FAST-41 FIN and

) s inventory projects (demonstrating improvements between
milestones (interim and final) were FAST-41 inventory projects, and voluntary projects that
completed on time.” Inventory projects, benefited from a fully implemented FAST-41 program).

projects, 67 percent of all permitting

which did not have the opportunity to

benefit from a fully implemented FAST-41 program, only completed 37 percent of all tracked permitting
milestones (interim and final) on time. This represents a substantial improvement in successful completion of
all permitting milestones from a partially implemented to a fully implemented FAST-41 program. This

progress is reflected in Figure 7.

Reasons for Schedule Changes

When any agency does not conduct or complete on time a scheduled activity or milestone tracked on the
Permitting Dashboard, the responsible agency must provide an updated schedule to the project sponsor and

the other governmental entities with environmental review and authorization responsibilities for the

29 In this case, milestones completed “on time” include both milestones completed early and milestones completed on
time (on the day of the scheduled milestone completion date). See Figure 10 in Appendix B for more details.
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project. Changes to the schedule may also be required throughout the process to ensure all agencies’
informational needs to complete authorizations are met. The Permitting Council structure and the FAST-41
process support agencies’ efforts to align their permitting processes to develop a prudent, timely, and

realistic schedule at the beginning of the FAST-41 process. Moreover, the same structure and process supports
updates to that schedule when needed. While a change to a milestone date may not impact the overall
timeframe for a project as a whole, changes to interim milestones can still have an effect on other

interdependent milestones and actions.

Agencies must report the reason for missed milestones when they occur. The Permitting Council tracks the
reasons for changes to the schedule to identify recurring risks in the permitting process. This helps Permitting
Council member agencies anticipate and proactively address those risks in future FAST-41 projects. This
information can also support agencies’ efforts under FAST-41 to identify ways to “standardize, simplify, and

improve the efficiency of the processes, policies, and authorities.””

Agencies created more accurate schedules in FY 2020, demonstrated by a reduction in the number of schedule
modifications. In FY 2020, there was an average of 6.8 schedule modifications per project (117 modifications
for 17 projects), compared to an average of 7.6 schedule modifications per project in FY 2019 (168
modifications for 22 projects).”’

In FY 2020, the frequency of reasons for milestone modifications reflect the positive impacts of the FAST-41
program and OED resources. Specifically, they demonstrate that early planning and coordination, direct
engagement with project sponsors, and frequent communication across Federal agencies result in fidelity to

original schedules and reduced permitting delays. For example:

¢ Milestones modified because they were ahead of schedule represent the most common reason for
schedule change, and increased by 3 percent from the previous fiscal year.

e Project sponsor factors as a reason for milestone extensions decreased by 8 percent from the previous
fiscal year.

e Interagency reasons for milestone extensions decreased by 6 percent from the previous fiscal year.

In FY 2020, OED observed a reduction in requests from agencies to extend target completion dates for
permitting-action milestones, resulting in fewer impacts to project permitting schedules.

e In FY 2020, OED received 55 requests to extend target completion dates for permitting-action
milestones. These requests affected 16 environmental actions across 11 different projects.
Approximately 55 percent of those requests would be classified as missed dates.

e InFY 2019, OED received 81 requests to extend target completion dates, affecting 20 environmental
actions across 19 different projects. Of those 70 requests, approximately 42 percent of requests would
be classified as missed dates.

30 4370m-1(c)(3)(C)

31 Figure 10Figure 11 in Appendix B contains a more detailed breakdown of reasons for schedule changes in FY
2020. Table 4 in Appendix B includes a detailed explanation for reasons for date change. Data used to calculate
these figures include ongoing and completed projects during FY 2019 and FY 2020, respectively, and exclude
projects that were canceled in or before FY 2019 and FY 2020, respectively.
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OED is dedicated to increasing the predictability of permitting timetables and reducing the likelihood

of permitting delays, both within and beyond government control. To reduce these delays, OED coordinates
with Federal agencies, project sponsors, and other entities with permitting and authorization

responsibilities to inform initial project schedules and mitigate the impacts of schedule modifications. While
agencies cannot necessarily control the actions of project sponsors and other entities involved in the project,
OED aims to support agencies with the tools they need to take proactive measures to prevent, avoid, or
minimize delays. Such measures include ensuring prudent timeframes in permitting schedules, providing

proactive mechanisms to flag potential delays, and implementing OED-recommended BPs.

Impacts of Schedule Changes

In FY 2020, 78 percent of projects completed the permitting and environmental review process within five
months of their original permitting schedule, compared to 70 percent in FY 2019. This shows agencies are
making strides in meeting their original project schedules. Figure 8 compares the original length of project
permitting schedules, as established in the permitting timetables, to the actual current length of the

project permitting schedules, as of the end of FY 2020.?* The length illustrated by the bars in Figure

8 represents the time needed to complete all Federal agency environmental review and authorization decisions

within a project’s permitting timetable on the Permitting Dashboard.

Figure 8 includes projects in all FAST-41 sectors. Lengths are calculated as the months between the furthest
target dates and the earliest NOI target date. Completed projects’ permitting schedule lengths are final;
however, schedules for projects in planned and paused status are likely to change once the permitting process

resumes.>

Actual project lengths were equivalent to or less than the original project lengths for 41 percent of the projects
(9 of 22 projects) in FY 2020. Another 36 percent of projects (8) have been completed or were expected to be
completed within 5 months of the original schedule, as of the end of FY 2020.

32 Figure 8 excludes actions canceled in or before FY 2020, projects canceled in or before FY 2020, and projects
completed before FY 2020. The length is calculated as the months between the furthest target date or baseline date
and the NOI target or baseline date. Milestones added after the initial permitting timetable was established are
included.

33 Planned action dates were not counted towards the “Original Length” of timetables shown in Figure 8. This
methodology was established following extensive discussions with agencies on how to portray overall permitting
durations where permitting actions have not yet been initiated and are outside of agency control. However, waiting for
all permitting actions to be initiated to show the “Current Length” as identified on the public dashboard poses its own
challenges. Therefore, these planned (not yet in progress) actions are included in the “Current Length” of timetables
shown in Figure 8. This affected the comparison of “Original Length” to “Current Length” in Figure 8 for one project,
the Lake Elsinore Advanced Pumped Storage Project. In this instance, the actual difference between “Original
Length” and “Current Length” is zero months. OED will examine possible future updates to the methodology to
address this particular issue.
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Figure 8. Chart. Original and current lengths of FAST-41 covered project permitting timetables in FY 2020.
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FY 2020 Completed Project Performance Relative to Recommended Performance
Schedules

In April 2020, OED released its Recommended Performance Schedules for Environmental Reviews and

Authorizations (RPS). This report fulfills the FAST-41 requirement for the Executive Director to consult
with members of the Permitting Council to develop RPS for environmental reviews and authorizations
commonly required for each category of covered projects.** To the extent possible, OED intends for these
performance schedules to represent an accurate and reliable baseline for FAST-41 streamlining efforts
implemented since 2018.° OED has developed RPS for the renewable energy production, electricity
transmission, and pipeline sectors.*® The following figure displays the length of the EIS action for projects
completed in FY 2020 in each of the three sectors.”” For each figure, the blue bar represents the current
length of the EIS and the black bar indicates the minimum and maximum duration for the EIS. The dotted
line represents the average length of an EIS, as indicated in the RPS.

Figure 9 shows that the EIS process for the Cardinal-Hickory Creek Transmission Line Project was
completed in less time than the RPS, at 3.25 years. The RPS for an EIS in the electricity transmission sector is
3.31 years.

The EISs for the Gemini Solar Project and the Borderlands Wind Project were completed in less time than
the RPS for renewable energy production projects, at 1.82 and 1.72 years, respectively. The RPS for EISs for
renewable energy production is 2.3 years; the EIS process for the Gemini Solar Project was 21 percent faster
than the average, and the EIS process for the Borderlands Wind Project was 25 percent faster than the average

for renewable energy projects.

The EIS for Alaska LNG, which took 3.05 years to complete, exceeded the RPS length of 2.42 years.
However, Alaska LNG is one of the largest and most complex infrastructure projects in history. The EIS
process for the Alaska LNG project took only 7.5 months more than the average for typical pipeline projects,
and took 4.78 years less than the maximum length for EISs in any sector. Given the size and scale of Alaska

LNG, its EIS was completed with remarkable efficiency.

3442 U.S.C. § 4370m-1(c)(1)(C)(i)

35 Although the completed voluntary projects were initiated without the benefit of RPS, the RPS still provide a useful
baseline against which to compare the voluntary projects.

36 OED is collecting data to develop RPS for other sectors and reviews and updates the RPS every two years.

37 Table 6 in Appendix B shows how projects met the RPS for each environmental review and authorization action.
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Figure 9. lllustration. EIS lengths for renewable energy, electricity transmission, and pipeline
projects compared to the RPS.38

38 This figure includes only those projects completed in FY 2020. Data current as of Oct. 22, 2020.
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Part 3 — OED Observations and Recommendations for
Continued Improvements to Review Timelines,
Predictability, and Transparency of the Permitting
Process

Permitting Council member agencies continue to make progress in developing and adhering to more accurate
timelines with the assistance of OED. The reliability and accuracy of the dates published on the Permitting
Dashboard are primary considerations of OED to ensure FAST-41 continues to serve the public as an
unprecedented performance and accountability tool, implemented as Congress intended. This

section provides select OED observations and recommendations for improving timeliness, predictability, and
transparency of the permitting process based on data gathered in Part 2 — OED Assessment of Project
Portfolio and Permitting Timeframes for FAST-41 Covered Projects.

Sustaining improved permitting timeliness

Finding: FY 2020 provided the first set of projects completed under full implementation of FAST-41, which
reflect an average time savings of two years in the NEPA process, or 45 percent, compared to the CEQ-
reported average EIS duration (2010-2018). These projects received the full benefits of FAST-41, including
enhanced interagency cooperation, OED engagement, and transparent project timetables for all required
reviews and authorizations available on a single project webpage. As FAST-41 becomes further
institutionalized, OED anticipates continued success in achieving timely completion of the permitting process

for complex infrastructure projects.

Recommendation: Agencies should continue implementation of FAST-41 policies and procedures, and

support training efforts for staff and third-party contractors working on FAST-41 covered projects.

OED Support: OED will work with agencies to provide training on FAST-41 policies and procedures, and
can also provide support to agencies interested in co-designing and implementing trainings tailored to their
needs, including promoting and delivering training for third party contractors. OED will also work with

agencies to identify additional eligible projects for FAST-41 coverage.

Improving transparency and predictability

Finding: Displaying project information and timetables on the Permitting Dashboard provides enhanced
transparency for project sponsors, stakeholders, and the public, and is a key benefit of FAST-41. Across all
projects in the FAST-41 portfolio, 48 percent of tracked permitting milestones (interim and final) were
updated on the public Permitting Dashboard according to FAST-41 requirements. For voluntary FAST-41
projects, 52 percent of tracked permitting milestones (interim and final) were updated on

time.” Additionally, in FY 2020, OED updated the Data Management Guide to improve the consistency,

39 See Appendix B, Table 5. A late update to a milestone on the Permitting Dashboard does not necessarily mean
that the milestone will not be completed on time.
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accuracy, and timeliness of updates to the Permitting Dashboard. The Data Management Guide sets forth

general operating procedures and processes for the management of the Permitting Dashboard.

Recommendation: Agency Chief Environmental Review and Permitting Officers (CERPOs) should ensure,
to the extent possible, that Permitting Dashboard administrators, project managers, and other staff working
on FAST-41 projects are familiar with the updated operating procedures and processes for the Permitting
Dashboard documented in the Data Management Guide.

OED Support: FAST-41 requires the lead agency to establish a compliant CPP, including a comprehensive

project permitting timetable, within 60 days of the day on which OED creates an entry for a project on the

Permitting Dashboard.” OED strives to provide support and resources to lead agencies to successfully meet
this requirement. Additionally, OED is available to provide targeted support to agencies to resolve questions
related to inputting data into the Permitting Dashboard and to provide any clarification needed related to

requirements in the Data Management Guide.

Predictable permitting timetables

Finding: Developing accurate and predictable permitting timetables provides benefits to project sponsors and
agencies, allowing them to better plan workflows and resource allocations. Across all covered projects in the
FAST-41 portfolio, 60 percent of tracked permitting milestones (interim and final) were completed on time.
This indicates a more fully implemented FAST-41 program and shows that deployment of tools and resources
from OED during the early stages of FAST-41 projects supported an increase in successfully completed
permitting milestones for Permitting Council member agencies, delivering the transparency and predictability
envisioned by FAST-41. In FY 2020, internal agency factors, interagency factors, and project sponsor delays
were the most common causes of changes to project schedules, demonstrating areas for continued

improvements for Permitting Council member agencies and OED.

Recommendation: To continue to improve the predictability of schedules, OED recommends that agencies
develop enhanced internal controls to improve internal agency coordination and further reduce delays
attributed to internal agency factors. Agencies should also consider ways to coordinate regularly with the
project sponsor and other agencies involved in the environmental review and authorization process outside of
quarterly CPP meetings to ensure increased communication and to identify issues that might cause
interagency delays. To address project sponsor-related delays, agencies should work with project sponsors to

create a mutually agreeable schedule to provide information in a timely manner.

OED Support: OED will provide opportunities for Permitting Council member agencies to share lessons
learned on creating predictable permitting timetables and improving communication at OED-hosted
meetings during FY 2021. OED will continue to be involved in coordinating with sponsors and informally

resolving disputes, as requested.
g q

OED will further leverage the data from the Permitting Dashboard to identify trends in the reasons for
project delay. This data analysis will strengthen OED’s capabilities in risk evaluation, allowing OED to work
better with specific agencies to identify potential schedule risks ahead of time and adopt appropriate

4 42 U.S.C. 88 4370m-2(c)(1)(A); 4370m-2(c)(1)(B)(ii); 4370m-2(c)(2)(A).
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safeguards. To date, the reasons for schedule delay that have affected the largest number of permitting
milestones include interagency factors, internal agency factors, and project sponsor factors. Preliminary
analysis further indicates that the following permitting actions, across multiple projects, are particularly
susceptible to schedule modifications: Endangered Species Act (ESA) consultation, EIS completion, Right-of-
Way authorization, Rivers and Harbors Act Section 10 compliance, and Section 404 Clean Water Act (CWA)
compliance. Often, multiple agencies and/or project sponsors are responsible for providing information to
ensure actions progress according to the schedule. Moving forward, OED will work closely with the lead
agencies responsible for those actions, as well as project sponsors, to better inform permitting schedules and
reduce the prevalence of schedule delays.
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Chapter 3. Permitting Council Permitting
Process Improvements — Best Practice
Implementation

FAST-41 requires the Permitting Council to issue BPs corresponding to eight statutory categories for
environmental reviews and authorizations common to FAST-41 covered projects. FAST-41 also requires the
Executive Director to assess agency progress in making improvements consistent with these BPs.

This chapter provides OED’s assessment of Permitting Council member agency progress in implementing the
BPs described in FAST-41, the FY 2020 Best Practices Report, and alternative BPs as identified by Permitting

Council member agencies in consultation with OED.

This report covers reported activities during FY 2020 (October 1, 2019 to September 30, 2020). OED
developed this report in consultation with the Permitting Council agencies. Each Permitting Council member
was given the opportunity to provide an Agency Self-Assessment illustrating BP implementation to ensure a
comprehensive overview of agency activities. Agencies also reported on FAST-41 project-specific
accomplishments and general permitting process improvements. All Agency Self-Assessments provided to
OED are included in Appendix A: Permitting Council Self-Assessments.

Part 1 — OED Assessment of Permitting Council
Improvements to the Permitting Process

Table 1 illustrates OED’s assessment of agency progress in implementing the BP categories in FY 2020. OED
scaled its evaluation of agency submissions rather than using the pass/not applicable evaluation approach used
in previous years. This scaled approach allows OED to more precisely evaluate and give credit to agency
efforts based on maturity of BP implementation. Additionally, OED evaluated agency progress toward
meeting the BP category, rather than specific BPs, to allow agencies more flexibility to highlight the strides
they are taking towards meeting the statutory requirement. For more information about OED’s assessment

methodology, please see Appendix B - Assessment Methodology.
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https://www.permits.performance.gov/documentation/fy-2020-recommended-best-practices-report

Table 1. OED assessment of agency progress in implementing BP categories.*! 42

41 Agencies that did not report an example in a BP category and did not submit justification as to why the category is
not relevant to the agency received “no action taken” for that category.

42 While DOT is a member of the Permitting Council, DOT is not subject to FAST-41